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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW HAMPSHIRE 

 
STANDING TREES, INC., 
 

Plaintiff,  
 
v.  
 
UNITED STATES FOREST SERVICE, et al., 
 

Defendants. 
 

 
 
 
 

 
Case No.: 1:24-cv-00138-JL-TSM 

 
DECLARATION OF MATTHEW LEAHY IN SUPPORT OF 
AMICUS CURIAE BRIEF IN SUPPORT OF DEFENDANTS 

 
 I, Matthew Leahy, declare under the pains and penalties of perjury that: 

1. I am the Public Policy Director of the Society for the Protection of New 

Hampshire Forests (“Forest Society”), an amicus curiae in this matter.   

2. Exhibit 1 to the Amicus Curiae Brief filed by the Forest Society and others is a 

February 19, 1998 letter from Robb Thomson, N.H. Commissioner of the Department of 

Resources and Economic Development to Donna Hepp, Forest Supervisor of the White 

Mountain National Forest (“WMNF”) concerning the expansion of the WMNF to encompass 

2,242 acres around Lake Tarleton.  This letter is a matter of public record and part of the Forest 

Society’s archives.   

3.  Exhibit 2 to the Amicus Curiae Brief is a public fact sheet published by the Trust 

for Public Lands, which assisted in negotiating the acquisition of the Lake Tarleton property by 

the WMNF.  This fact sheet is a matter of public record and part of the Forest Society’s archives.   

4. Exhibits 3-9 to the Amicus Curiae Brief are public comments submitted to the 

WMNF as part of the public comment in both the Peabody West and Tarleton Projects.  They 

are: 
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5. Exhibit 3: Comment of the Forest Society, Tarleton (May 6, 2022) 

6. Exhibit 4: Comment of the N.H. Timberland Owner’s Association, Tarleton 

(November 1, 2021). 

7. Exhibit 5: Comment of the N.H. Timberland Owner’s Association, Tarleton (May 

11, 2022). 

8. Exhibit 6: Comment of the N.H. Timberland Owner’s Association, Peabody 

(based on meta data, August 25 or September 2, 2022). 

9. Exhibit 7: Comment of the Ruffed Grouse and American Woodcock Society, 

Peabody (August 25, 2022). 

10. Exhibit 8: Comment of the Appalachian Mountain Club, Peabody (January 10, 

2020). 

11. Exhibit 9: Comment of the Appalachian Mountain Club, Peabody (September 2, 

2022).   

I, Matthew Leahy, affirm that the foregoing statements are true and correct to the best of 

my knowledge and belief, under the pains of perjury.  28 U.S.C. §1746. 

 

Date:  November 14, 2024    ___/s/ Matthew Leahy__________ 

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that a copy of the foregoing has been served, this day, electronically 
through ECF upon all parties of record.  
 
     _/s/ Jeremy D. Eggleton_____________________                     
 

Case 1:24-cv-00138-JL-TSM     Document 25-1     Filed 11/14/24     Page 2 of 2



LEAHY DECLARATION - EXHIBIT 1 

Case 1:24-cv-00138-JL-TSM     Document 25-2     Filed 11/14/24     Page 1 of 2



LEAHY DECLARATION - EXHIBIT 1
Case 1:24-cv-00138-JL-TSM     Document 25-2     Filed 11/14/24     Page 2 of 2



LEAHY DECLARATION - EXHIBIT 2 

Case 1:24-cv-00138-JL-TSM     Document 25-3     Filed 11/14/24     Page 1 of 2



LEAHY DECLARATON - EXHIBIT 2Case 1:24-cv-00138-JL-TSM     Document 25-3     Filed 11/14/24     Page 2 of 2



LEAHY DECLARATION - EXHIBIT 3 

Case 1:24-cv-00138-JL-TSM     Document 25-4     Filed 11/14/24     Page 1 of 5



LEAHY DECLARATION - EXHIBIT 3
Case 1:24-cv-00138-JL-TSM     Document 25-4     Filed 11/14/24     Page 2 of 5



LEAHY DECLARATION - EXHIBIT 3
Case 1:24-cv-00138-JL-TSM     Document 25-4     Filed 11/14/24     Page 3 of 5



Case 1:24-cv-00138-JL-TSM     Document 25-4     Filed 11/14/24     Page 4 of 5



Case 1:24-cv-00138-JL-TSM     Document 25-4     Filed 11/14/24     Page 5 of 5



LEAHY DECLARATION - EXHIBIT 4 

Case 1:24-cv-00138-JL-TSM     Document 25-5     Filed 11/14/24     Page 1 of 3



LEAHY DECLARATION - EXHIBIT 4
Case 1:24-cv-00138-JL-TSM     Document 25-5     Filed 11/14/24     Page 2 of 3



LEAHY DECLARATION - EXHIBIT 4
Case 1:24-cv-00138-JL-TSM     Document 25-5     Filed 11/14/24     Page 3 of 3



LEAHY DECLARATION - EXHIBIT 5 

Case 1:24-cv-00138-JL-TSM     Document 25-6     Filed 11/14/24     Page 1 of 3



LEAHY DECLARATION - EXHIBIT 5
Case 1:24-cv-00138-JL-TSM     Document 25-6     Filed 11/14/24     Page 2 of 3



LEAHY DECLARATION - EXHIBIT 5
Case 1:24-cv-00138-JL-TSM     Document 25-6     Filed 11/14/24     Page 3 of 3



LEAHY DECLARATION - EXHIBIT 6 

Case 1:24-cv-00138-JL-TSM     Document 25-7     Filed 11/14/24     Page 1 of 2



WMNF Peabody West timber sales -- NHTOA Comments 
Thank you for the opportunity to comment on the proposed Peabody West Integrated Resource Project. 
Founded in 1911, the New Hampshire Timberland Owners Association (NHTOA) represents forest 
landowners and the forest products industry in New Hampshire.  

The NHTOA’s mission is to promote working forests, support responsible forest management, and 
ensure a strong forest industry. The Peabody West Integrated Resource Project aligns with this mission. 
This project’s production of high-quality timber products and improvement of wildlife habitat diversity 
while considering outdoor recreational activities is a great example of multiple-use management.  

Having said this, the NHTOA does have a concern over forest/habitat health and timber product 
production. The project area analysis currently shows no regeneration-age forest habitat. We believe 
the proposed project does not go far enough to correct this problem. The proposed treatment area's 
silvicultural treatment has 89 percent of the prescription area undergoing uneven-aged regeneration 
harvests (i.e. single tree selection, group selection) and 10.5 percent (240 acres) will be regeneration 
harvest. Putting this in the context of the entire Peabody West HMU, only 8 percent of the prescriptions 
directly address this issue.  

The Peabody West project reflects a forest-wide concern regarding diminishing age class diversity and 
timber product production. In the WMNF 2020 Monitoring Report, the Forest Service recognizes its 
failure to meet its harvest and age class objectives. The report states, "There are a number of reasons 
contributing to the Forest’s shortfall in meeting Forest Plan harvest and age class objectives, including 
budget and staffing issues." Although we appreciate the budget and staffing issues every public, 
government, and private organization faces, it is unclear why such a large percentage of the acres of this 
project (acres where the Forest Service has already invested staff time and analysis resources) are not 
be managed to correct these shortfalls.  

Moreover, we appreciate the work the Forest Service does managing and creating recreational 
opportunities but, this work should not come at the expense of forest/habitat health and timber 
products production. According to the Monitoring Report staff and budget resources are already 
stretched. Therefore, creating new recreational opportunities (back country skiing, mountain biking) 
when resources are already stretched will further pull Forest Service resources and energy away from 
the fundamental task of managing the forest in accordance with the Plan's forest/habitat health and 
diversity goals and production of timber products.    

We are recommending the Forest Service re-evaluate their prescriptions on this project and seek to 
create a more diverse age class in this project and produce more timber products. 

Thank you, 

Jasen Stock 
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Todd Waldron 
Ruffed Grouse Society & American Woodcock Society 
Northeast Forest Conservation Director 

August 25, 2022 

Johnida S. Dockens 
NEPA Planner 
White Mountain National Forest – Androscoggin Ranger District 
300 Glen Road 
Gorham, NH  03581-1399 

Re:  White Mountain National Forest Androscoggin Ranger District Peabody West Integrated Resource Project 

Atten: Johnida Dockens 

Thank you for allowing us to submit comments on the draft Environmental Assessment (EA) and Preliminary 
Finding of No Significant Impact for the Peabody West Integrated Resource Project.  

RGS & AWS unites conservationists to improve wildlife habitat and forest health for ruffed grouse, American 

woodcock, and all forest wildlife. We promote forest stewardship for our forests, our wildlife, and our future. We 

envision landscapes of diverse, functioning forest ecosystems that provide homes for wildlife and opportunities 

for people to experience them. Ruffed grouse and American woodcock are bellwethers of forest condition; they 

can only persist in healthy, diverse forests. These same forests clean the air, filter water, and support local 

communities.  Together with the American Woodcock Society (established in 2014), we work with landowners 

and government agencies to develop critical wildlife habitat utilizing scientific management practices.  

Overall, RGS & AWS applauds the White Mountain National Forest’s Androscoggin District team for your efforts 

to promote forest resiliency and improve habitat diversity and other co-benefits associated with healthy, diverse 

forest landscapes. We strongly support science-based vegetative management activities like those incorporated 

in the Peabody West Integrated Resource Project proposal and RGS & AWS is available as a conservation partner 

to help the Forest Service move these projects forward.   

Numerous bird and wildlife species require forest habitat diversity and are declining. These species that are 

identified in New Hampshire’s Wildlife Action Plan as Species of Greatest Conservation Need include Ruffed 

grouse, American woodcock, Golden-winged warbler, Spruce grouse and New England cottontail. New 

Hampshire’s State Wildlife Action Plan’s Chapter 5 Conservation Actions section identifies habitat management as 

one of several important tools to address this challenge. Recommended actions include incorporating young 

forest habitat conditions across landscapes (Section 1402) and promoting sustainable forestry (Section 1410) 

which when coupled with other outlined strategies promote resilient forest landscape conditions with a spectrum 

of forest ages and robust species composition diversity.  
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Our technical comments regarding the proposed vegetative management activities follow below: 

The Peabody West Integrated Resource Plan’s is aligned with the White Mountain National Forest Land and 

Resource Management Plan’s (LRMP) Chapter 1, page 20, Objective 4, which is to “provide regeneration age forest 

and open habitats to sustain biological diversity and support species that prefer those habitats”. These activities 

also are consistent with the allowable forest management activities within MA 2.1 lands which work toward 

multiple use management and diverse co-benefits, including wildlife habitat and sustainable forest products.  

White Mountain National Forest’s LRMP Chapter 2 Table 1-04: Age Class Objectives establishes MA 2.1 guidelines 

for age class diversity by forest type, which targets 3-4% of the WMNF in young forest age groups for Northern 

Hardwoods and 12-15% in young forest conditions for Aspen-Birch types.  The Draft Environmental Assessment 

(EA) report’s Page 1 Para 4 notes that “An analysis of the current habitat conditions indicates that the Peabody 

West HMU is not meeting MA 2.1 habitat composition and age class objectives (forest plan, pp. 1-20 to 1-21; U.S. 

Department of Agriculture, Forest Service 2022). Most of the habitats in the project area are mature, with some 

younger stands interspersed. The general lack of open forest conditions tends to promote the development of 

shade-tolerant species and limit birch and aspen, which need abundant sunlight”.  

Page 2 Para 1 continues and states “No regeneration-age (0-9 years old) forest habitat occurs in the Peabody HMU 

except for three permanent wildlife openings which are managed to maintain valuable grassy and shrubby habitat. 

These existing conditions create a need for management action to move the landscape toward the desired future 

conditions consistent with forest plan direction. Wildlife habitat objectives for the Peabody West HMU include the 

following: • Increase spruce-fir habitat over the long-term • Increase age-class diversity and foster the 

regeneration of stands 

Page 4 Para 6 notes that “A range of silvicultural treatments would be used to provide commercial wood products; 

create small and large openings in the forest to allow regeneration of trees and other vegetation and increase 

wildlife habitat diversity; provide additional growing space to enhance crown and bole development; and 

encourage the establishment of shade-intolerant species in the understory”. 

Page 5 Table 1 establishes the proposed acreage totals of silvicultural treatment for management area 2.1 lands 

in the Peabody West habitat management unit which result in 10.6% even-aged silviculture (235 acres) and 89.4% 

uneven-aged silvicultural practices (1,985 acres).  

Page 8 Para 6 explains that for the 1,250 acres that will be treated as uneven-aged single tree and group selection 

combined, “Groups would be placed in areas where desirable advance regeneration could be released to enhance 

species composition and/or increase softwood habitat. The size of individual openings under this treatment would 

range from a single tree crown width up to about 2 acres”.  

One of the driving factors for shifting to more uneven-aged management is explained on Page 21 Para 5: “The 

proposal is consistent with forest plan guidelines in considering cumulative impacts for scenery management 

(forest plan, p. 3-6). No other even-aged treatment has occurred in the analysis area in the past 30 years, and no 

reasonably foreseeable silvicultural proposals are identified within the analysis area. Therefore, the proposed 

action would not contribute measurably to cumulative scenery impacts in the analysis area”. 
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Ruffed Grouse Society & American Woodcock Society supports science-based sustainable forestry, promotes 

diverse forest landscape mosaics, and applauds the positive impacts this diversity has on resilience, climate, 

people, forests, and wildlife. Given that MA 2.1 is not meeting its habitat objectives and there is tension between 

scenery impacts and vegetative practices like even-aged silviculture, we are available to work with the Forest 

Service team in the future to identify ways to mitigate these tensions and ensure forest habitat conditions aren’t 

overly compromised by aesthetic considerations. Regarding the single-tree and group selection silviculture, we’re 

also eager to discuss spatial layout options and clustering techniques for the group areas to maximize positive 

wildlife habitat benefits.  

Ruffed Grouse Society and American Woodcock Society is a supporter of the Peabody West Integrated Resource 

Project.  As a national and regional conservation partner with members and a chapter in the Granite State, we 

support the Forest Service’s efforts to initiate this project and we look forward to working with the agency as a 

key partner and stakeholder. 

On behalf of our members and supporters, we thank you for your careful consideration and action to support 
healthy forests, abundant wildlife, climate solutions and promoting a conservation ethic in New Hampshire. RGS 
& AWS would be happy to comment further or address questions on these considerations in your future 
deliberations. 

Respectfully submitted, 

Todd H. Waldron 

Todd H. Waldron 

Northeast Forest Conservation Director 

Ruffed Grouse Society & American Woodcock Society 

For more information visit the RGS & AWS website at RuffedGrouseSociety.org. Follow us on 
Facebook and Instagram @RuffedGrouseSociety. 
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January 10, 2020 

Jennifer Barnhart, District Ranger 
White Mountain National Forest 
Androscoggin Ranger District 
300 Glen Road 
Gorham, NH 03581 

Dear Ms. Barnhart, 

The Appalachian Mountain Club offers comments on the following two issues in 
response to the Peabody West Integrated Resource Project scoping newsletter. 

Hermit Lake Complex 
Over the past several decades there has been a consistent decline in use at Hermit Lake 
Shelters.  This decrease in overnight use is at odds with use trends throughout the White 
Mountains and throughout major destinations in the Northeast.  In the past 10 years the 
number of annual overnight visitors has decreased from a high of 5,621 in 2008 to a low 
of 3,704 in 2018. 

As the current operator of the Hermit Lake Shelters, AMC caretakers can gain insights 
into these trends through talking with users.  Many of these conversations point to the 
overnight accommodations not meeting the needs of the current population of users.  
This manifests through consistent requests for more tent camping options and 
comments that folks are not interested in staying in unheated, open shelters in the 
winter months or staying in communal shelters during the summer. 

These observations lead us to support the removal of the shelters 6, 7 and 8 as well as 
the addition of more tent platforms or durable surfaces for camping.  However, replacing 
the lost occupancy and footprint from these shelters with similar shelters seems to 
ignore current use trends within the ravine and beyond. 

In addition to the feedback we receive at Hermit Lake Shelters, AMC has seen a decrease 
in interest for use of shelters throughout the White Mountains.  It is not uncommon for 
the staffed shelter sites throughout the White to double up tents on platforms at a site 
before anyone claims a space in the shelter.  Replacing the shelters at Hermit Lake with 
more shelters may be necessary to preserve the historical integrity of the complex but 
doing so will not meet the need of today’s user. 

AMC’s hut system throughout the White Mountains has seen an increase in use during 
the same timeframe that Hermit Lake Shelters has seen a decrease.  Focusing on the self-
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service season, one can see an increase from 6,762 in 2008 to 7,367 in 2018.  During this 
time there has been an effort to build a rustic system of cabins in Vermont.  The Vermont 
Huts Association and the Green Mountain Club’s refurbishing of derelict cabins highlight 
the recognition of cabins meeting the needs and interests of current users.  This 
recognition goes beyond the bounds of New England as seen through the efforts of the 
Alaska Huts Association, Summit Huts in Colorado and American Prairie Reserve in 
Montana to name a few. 

The increased popularity of cabins for overnight accommodations can be seen year 
round but is felt particularly strongly in the winter.  It is not uncommon when conducting 
rounds during the winter months to find tents set up inside both 3 and 4 walled shelters 
at Hermit Lake.  Providing a 4 walled cabin with a basic heat source would meet the 
needs of the user.   

This infrastructure would serve another major recreation trend, backcountry skiing.  
Whether one considers the success of the Granite Backcountry Alliance locally or the 
broader backcountry skiing movement across the US, it is difficult not to recognize this 
new major player in backcountry recreation.  The Peabody West IRP itself supports this 
increased demand through a glade cutting project on Pine Mountain.  During this boom 
we have seen increased use in the ravine but a decreased use of overnight facilities.  
Heated cabins throughout the US have found success in accommodating backcountry 
skiers with new organizations and collectives popping up everywhere. 

As a response to the above stated trends the AMC supports the construction of a small 
cabin in the former footprint of one of the current shelters.  This cabin could be heated 
and house 8-12 overnight recreationists.  Wood could be brought in from off-site via 
snow machine or helicopter.  This project would remain within the current management 
guidelines of the Pinkham Notch Scenic area as laid out in the Forest Plan.  It seems only 
logical to have such an offering in one of the most iconic backcountry skiing areas in the 
Northeast. 

In conclusion, AMC supports the proposed action to remove old shelters and increase 
the number of tent platforms.  AMC believes that a 4 walled heated cabin should be 
considered rather than adding another 3-sided shelter. 

If you have questions about this comment please contact AMC Huts Director James 
Wrigley 

New Road Construction 
The scoping newsletter states that the project will include one mile of new road 
construction, but provides no information on the actual location of this new road.  We 
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know that the project area includes part of the Great Gulf Inventoried Roadless Area, 
though this fact was not included in the scoping letter. 

The AMC is not opposed to timber harvesting within those portions of IRAs designated as 
Management Area 2.1.  However, we believe that such harvesting should be limited to 
areas accessible from the existing road network.  Without further information we do not 
know what (if any) effect the new road would have on the Great Gulf IRA.  We would 
oppose any expansion of the road network into the IRA, even if the road construction 
would be within the allowed limits designed to maintain the wilderness potential of the 
IRA. 

If you have any questions about this comment please contact AMC Senior Staff Scientist 
David Publicover at dpublicover@outside.org. 

We thank you for the opportunity to provide these comments. 
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September 2, 2022 

Josh Sjostrom, District Ranger 
White Mountain National Forest 
Androscoggin Ranger District 
300 Glen Road 
Gorham, NH 03581 

Re: Peabody West Integrated Resource Project #55659 

Dear Mr. Sjostrom, 

The Appalachian Mountain Club offers the following comments in response to the 
Peabody West Integrated Resource Project Draft Environmental Assessment. 

Vegetation and Wildlife Habitat Management 

We have no issues with the project as it currently stands regarding timber management. 

Recreation 

Hermit Lake Complex – we recognize that proposed improvements to Hermit Lake have 
been removed from this project EA to allow for additional engineering support to review 
potential design and scope. We appreciate that the activities at Hermit Lake remain a 
priority and look forward to cooperative planning and engagement as the Hermit Lake 
Special Use Permittee. As current operators of Hermit Lake, AMC can provide valuable 
insights on user trends, assessment of existing infrastructure, and improvements to 
infrastructure and experience that meet the current population of users. AMC looks 
forward to working with the White Mountain National Forest Androscoggin Ranger 
District in achieving shared goals and resulting investments.  

Mountain Biking Trails – we recognize the value of enhancing mountain biking 
opportunities in the project as proposed. We would also encourage quality recreation 
opportunities to include multiple use trails that are graded and hardened to 
accommodate use by people of all abilities, not just hikers and mountain bikers that are 
athletically inclined. Improvements to Hayes-Copp and Leavitt’s Link backcountry ski 
trails as year-round mountain biking and multiple-use trails is one incremental step 
toward such opportunities.  

The existing network of National Forest System Roads in the project area also present 
opportunities for a multiple use corridor that could be graded, hardened, sufficiently 
widen to accommodate groomers and two-way pedestrian use, and suitable for use by 
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people of all abilities including families with children, seniors, and persons that require 
mobility aids.  

Specifically, (p. 9-10) “About 9 miles of existing and proposed National Forest System 
Roads (system roads) would be reconstructed, and about 3 miles of unauthorized road in 
the project area would be added to the Forest Service Road system…About 0.6 mile of 
new road are proposed for construction”. Reference to Figure 3 identifies roads or 
portions of roads to be reconstructed including FR 72 (Culhane Brook), FR 263 (Libby 
South), FR 2318 (currently unauthorized), and FR 264 (Jacknife). These road 
reconstructions, constructions, and improvements should be made such that a non-
motorized multiuse trail is available that traverses the project area from the Dolly Camp 
Campground in the south, along FR 72 and FR 263, to the northern border of the project 
area (to be extended by others into the Town of Gorham).  

Such a multiuse trail in this vicinity has been proposed and discussed over the last two or 
three decades. It not only would provide alternative recreational use for people visiting 
and staying at Dolly Copp Campground, but also day use by WMNF visitors looking for 
casual, family-friendly, close-to-nature experiences. Non-motorized multiple use and 
easy-access trails are not easily found and rarely present on the WMNF, and the USFS 
can “provide a sustainable range of quality recreation opportunities” through such 
investment.  

Connectivity to current and planned recreation paths to the north (Gorham and 
Randolph) – and conceivably a connection to the multiple use Presidential Range Rail 
Trail - cannot be realized if the USFS does not consider such amenities on WMNF lands. 
An extension southward to Great Glen Outdoor Center and the AMC Pinkham Notch 
Visitor Center as a distant goal is not possible without a corridor through this project 
area. Please consider plans for a non-motorized multiple use corridor from Dolly Copp 
Campground to Gorham using Forest System Roads that are being reconstructed as part 
of the Peabody West Integrated Resource Project. 

Thank you for the opportunity to provide these comments. 

Sincerely, 

Chris Thayer 
Director of External Affairs and Contracts 
cthayer@outdoors.org 
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