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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
NEW ALBANY DIVISION

MONROE COUNTY BOARD OF
COMMISSIONERS, et al.,

Plaintiff(s),
V. Cause No. 4:20-cv-00106-TWP-DML

UNITED STATES FOREST SERVICE,
etal.,

N N N N N N N N N N N

Defendant(s).

DECLARATION OF BRENT A. RUDOLPH, PH.D.
I, Brent A. Rudolph, declare:

1. | am over the age of eighteen, and if called to testify, would and could state as
follows.

2. I am the Chief Conservation and Legislative Officer for the Ruffed Grouse
Society (RGS) and American Woodcock Society (AWS). | have held these positions since
March 2019 and previously worked as Director of Conservation Policy and Interim Director of
Conservation Programs.

3. My responsibilities include to supervise and provide leadership to RGS & AWS
Forest Conservation Directors to promote healthy forests and enhance habitat on public and
private forest lands, to provide for thriving ruffed grouse, American woodcock, and other forest
wildlife populations throughout the United States. | also work with RGS & AWS staff and
members, government agency personnel, other organization and corporate partners, and the
general public to implement a wide range of programs, and projects to enhance forest health

utilizing sound scientific management principles.



Case 4:20-cv-00106-TWP-DML Document 37-1 Filed 01/11/21 Page 2 of 9 PagelD #: 1391

4. Since 2013, I have served as an Assistant Adjunct Professor with Michigan State
University, College of Agriculture and Natural Resources, Department of Fish and Wildlife. |
provide expertise in applied wildlife research, management, policy, and outreach, particularly
through the Boone and Crockett Quantitative Wildlife Center, Human Dimensions Focus Area,
and the Conservation Criminology program.

5. | have a Ph.D. from Michigan State in Fisheries and Wildlife which | earned in
2012 while working with the Michigan Department of Natural Resources. My studies examined
factors affecting hunters’ trust in the agency and compliance and cooperation with bovine
tuberculosis eradication policies. Previously, | obtained an M.S. in Environmental and Forest
Biology from the SUNY College of Environmental Science and Forestry, at Syracuse, NY, and a
B.S. in Biology from Ohio Northern University. | am a co-author of three book chapters and
more than two dozen peer-reviewed articles and technical reports.

6. | am familiar with the forest ecology of Indiana and of the Hoosier National
Forest, particularly including the area of the Houston South Project.

7. Since the early 1900s, regeneration of previously harvested forest stands,
suppression of wildfire, and a lack of active forest management in Indiana has resulted in aging
forests (Parker 1997, Schmidt et al. 2000, Gormanson et al. 2016).

8. A lack of young forest habitat (i.e., 0-20 years old) on the landscape is partially
responsible for declines in wildlife populations for species that rely on young forest or disturbed
forested habitat to meet some or all of their life cycle needs (Askins 2000, Dessecker and
McAuley 2001, Hunter et al. 2001, Backs 2008, Flather et al. 2008, Backs and Castrale 2010;
King and Schlossberg 2014, Niemi et al. 2016).

9. Additionally, important mast producing species such as oak (Quercus spp.) and
hickory (Carya spp.) rely on periodic disturbance (natural and/or human-induced) in order to
regenerate, and the absence of disturbance is resulting in the replacement of these species by
more shade-tolerant species such as red maple (Acer rubrum), sugar maple (Acer saccharum),
and Basswood (Tilia americana). This shift in species composition (referred to as
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mesophication) of forest stands will greatly impact the populations of several wildlife species of
conservation concern as well as those with high public value (Hunter 2001, McShea et al. 2007,
2016, Porter et al. 2011).

10.  The Ruffed Grouse Conservation Plan (Grouse Plan) was developed by the
Resident Game Bird Working Group of the Association of Fish and Wildlife Agencies to guide
wildlife agency habitat management initiatives. The Grouse Plan identifies the greatest barrier to
reversing population declines of ruffed grouse and of other wildlife that require thick, young
forest habitats as the negative public attitude toward the type of habitat management these
species require (Dessecker et al. 2007). Indiana is at the epicenter of this challenge.

11. Forest Inventory and Assessment (FIA) data compiled by the U.S. Forest Service
(Service) indicate that in 2018, only 5.2% of forest land in the state of Indiana included stands in
the 0-20 year age category considered young forest habitat. These young forest lands in Indiana
declined 71.8% since 1986. FIA data indicate in 2018, young forest occurred on only 1.5% of
stands on Indiana federal lands, a decline of 90% since 1986.

12.  Stand data for the proposed silvicultural treatment area of the Houston South
Vegetation Management and Restoration Project (Project) shows no stands in the 0- to 9-year
age class, though the 2006 Hoosier National Forest Land and Resource Management Plan (Forest
Plan) establishes a desired amount of early successional forest habitat of 4-12% for the area.

13.  The decline of ruffed grouse in Indiana follows these trends of habitat loss.
Ruffed grouse occurred in 41 of 92 Indiana counties in the early 1980s. They were a popular
game species at the time, with approximately 20,000 ruffed grouse annually harvested by around
17,000 licensed hunters. During just three decades during which active, sustainable forest
management was neglected in the state, grouse populations declined sufficiently that the 2017
statewide grouse drumming survey completed by the Indiana Department of Natural Resources
(IDNR) reported zero drumming grouse detected on 14 roadside routes for the fifth year in a
row. Ruffed grouse were added to the Indiana list of Species of Special Concern in 2015 — the
same year the state grouse hunting season was suspended — and added to the Indiana State
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Endangered Species list on December 16, 2020. Under state law, state-listed species may not be
“taken,” meaning harassed, hunted, captured or killed. Ind. Code 8§ 14-22-34-5, 14-22-34-12.
A state endangered species is “any species or subspecies of wildlife whose prospects of survival
or recruitment within Indiana are in jeopardy or are likely within the foreseeable future to
become so.” Ind. Code § 14-22-34-1. The rationale included in the recommended endangered
species designation in Indiana included strong language regarding the need for “extensive timber
harvests of sufficient intensity... across the forested landscape in southcentral Indiana to create a
large continuum of early successional forest habitats” to prevent extirpation of ruffed grouse.
RGS/AWS support of the proposed listing was provided with the caveat that subsequent
environmental reviews in areas where grouse may still persist should strongly favor active forest
management, to facilitate recovery rather than hinder habitat creation. Our comments also
implored IDNR to consult RGS/AWS staff on the development of a recovery plan to ensure that
state endangered listing of this species would be followed up with significant and active science-
based forest management.

14. Ruffed grouse are not the only species affected by this trend of declining forest
management. Breeding bird survey data (Sauer et al. 2017) indicate 42% of bird species that
breed in young forest and shrub habitats in Indiana have experienced significant, negative
population trends from 1966-2015, while only 26% of these species have increased. King and
Schlossberg (2014) reviewed the songbird conservation value of these young forest habitats in
eastern North America, and indicated misunderstanding and public opposition to using active
management to recreate the effects that natural disturbance formerly provided is the primary
challenge to conserving these communities and maintaining biodiversity.

15.  Young forest habitats also provide cover, browse, and forage for many other
wildlife, including white-tailed deer and wild turkeys that are the most popular game species of
interest to Indiana’s 867,000 sportsmen and sportswomen who spend $924 million annually and

support 14,058 jobs.
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16.  Wild turkeys, which are an important game species in Indiana, rely on young
forests and other early successional habitats to meet their breeding season habitat requirements.
These habitat types provide important cover for nesting females and support abundant insect
populations that make up a large proportion of a wild turkey’s diet during the breeding season.
However, throughout the Midwest and across much of the eastern wild turkey range (including
Indiana), state agencies are documenting declines in population estimates and subsequently
hunter harvest (Casalena et al. 2016, Byrne et al. 2016, Eriksen et al. 2016, Parent et al. 2016).

17.  There are a multitude of factors thought to be influencing these population
declines, however, vital rates such as nest success, poult survival and female survival during the
breeding season are highly influential to the population dynamics for this species (Nguyen et al.
2003, Townsend et al. 2008). Indiana has experienced poor brood production in recent years
(e.g., since 2005) (Backs 2018), and efforts aimed at creating young forests and early
successional habitats and promote healthy oak and hickory forests through the use of prescribed
fire, timber harvest, and others outlined by this Project, are likely to improve production and
positively influence local populations.

18.  Currently, 12 of the 13 species of bats documented in Indiana are listed by the
U.S. Fish and Wildlife Service and or the IDNR as either special concern, threatened, or
endangered. Forests provide important habitat for these species for roosting, foraging, and
meeting additional annual requirements. Forests with greater diversity in species composition as
well as diversity in age and structure (e.g., understory, sub-canopy, canopy, and forest openings)
improve foraging opportunities for these insectivorous bat species (Backs and Johnson 2017).

19.  The management techniques outlined in the Project will promote greater forest
diversity and improve the forest age structure on this unit, improving habitat for these important
species of concern.

20. Forested openings created through periodic disturbance either human-induced or
naturally are critically important for a myriad of wildlife species. These openings often consist of
early successional herbaceous vegetation that provides unique cover and foraging habitats for
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wildlife while improving the overall biodiversity of the forest (Askins 2000, 2001). The
herbaceous vegetation found in these openings often consist of native grasses and wildflowers
that promote wildlife use, especially by insects and more broadly, pollinator species. In order to
support desirable conditions for pollinator species, these openings must be maintained through
periodic disturbance through the use of manual, mechanical, and or chemical treatment and
prescribed fire (Backs and Bledsoe 2011).

21.  Timber harvest and the science-based management techniques outlined by the
Project will greatly improve the diversity of the forest stands and the abundance and diversity of
wildlife that rely on forested openings and varying age classes of forested habitat.

22.  The Project would represent a modest step towards the large-scale forest
conservation challenges Indiana faces; however, the northwest corner of Jackson County and the
northeast corner of Lawrence County are centrally located to the last remnant of occupied ruffed
grouse range. Furthermore, as the Forest Service has clearly explained, the Project would move
the Forest toward its desired future condition as identified in the Forest Plan.

23. Both the Project and the Forest Plan were developed with appropriate and ample
opportunities for public input and Service response. The Service has noted the young forest
habitat creation under the Project would benefit ruffed grouse and American woodcock, which
are both Regional Forester Sensitive Species, numerous songbird species, and a wide variety of
other wildlife. This high quality habitat would be generated through removal of non-native pine
plantations that provide poor quality wildlife habitat and less biodiversity than native forests.

24.  The Project would also apply appropriate harvest levels and reintroduce fire to
maintain hickories and the chestnut oak, white oak, and black oak that provide valuable hard
mast sources for many wildlife. Without such silvicultural and regeneration treatments, these
even-aged, mature oak stands will die off, and oak reproduction will be suppressed by shade-
tolerant maple and beech of lesser wildlife value. FIA mortality data already shows a major die

off the last several years in black and chestnut oak especially. This phenomenon is of concern



Case 4:20-cv-00106-TWP-DML Document 37-1 Filed 01/11/21 Page 7 of 9 PagelD #: 1396

throughout the region, but the Forest Service is to be commended for applying scientifically
sound management techniques to avoid the trend on the Project area.

23, Finally, poorly maintained roads in the Project area would contribute to sediment
deposition into area streams and lakes and could disrupt recreational access to the Hoosier
National Forest. Repairing and relocating roads while applying best management practices to
reduce temporary construction-related erosion will provide better low-impact access.

26. Overall, the Project represents an important, appropriately planned and considered
approach to restoration and long-term sustainability of habitat and infrastructure in an
ecologically important area of the Hoosier National Forest. Our organizations and members

enthusiastically support the Project.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and

correct.

Executed on December 2Z , 2020, in /{4450;,., /cl:bé?‘g A~

BRENT A. RUDOLPH, PH.D.
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